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Abstract 


It is a legal axiom that it is the sacred mandate and duty of the Judiciary to say 
what the law is. This is rooted from legal hermeneutical principles espoused 
across jurisdictions and from humanity’s nature as hermeneutical beings. 
Varying hermeneutical conceptions and theories are all geared towards the 
preeminence of the rule of law towards the attainment of justice and common 
good. In the Philippines, jurisprudential analysis provides that there is no hard 
and fast rule as to the structure, hierarchy, and parameters in the Judiciary’s 
invocation of the Plain Language Rule. The bar, the bench, and the laymen are 
without means of predictability as to how the Judiciary would interpret and 
construe the statute on the basis of the said rule. Having in mind the 
repercussions of every decision penned by the Judiciary in shaping the 
Republic, it is the purpose of this paper to provide a framework of 
constitutional and statutory construction canons on the Judiciary’s invocation 
of the Plain Language Rule. To this end, this study will seek to ascertain the 
overarching principles governing a republican and democratic state which 
ought to be illuminated by jurisprudence. Despite the ruling in Francisco vs. HR 
setting forth constitutional construction rules, jurisprudence manifests a legal 
lacuna as to: (a) the starting point of the plain meaning rule (text or the intent); 
(b) the apparent mutual exclusivity between the spirit and the letter; (c) the 
measure to determine if the text is plain enough to bar interpretation or 
construction; and, (d) Other similar questions relating to parameters, structure 
and hierarchy of the Plain Language Rule together with existing canons. This 
paper will thus look at similar studies and paradigms across jurisdictions 
proposing frameworks on the Plain Meaning Rule. Most importantly, to 
protect individual and collective liberty and prosperity, this study will seek to 
achieve the preeminence of the Rule of Law through a historical and critical 
determination of the juristic school of thought which will serve as the guiding 
principle and moral compass of the Judiciary in saying what the law 1s. 


Outline 


In the pursuit to protect liberty and prosperity under the Rule of Law, 
it cannot be gainsaid that the Judiciary plays a pivotal role in their mandate 
of setting precedents by which the bar, the bench and the society is shaped. 
This study seeks to establish parameters and guidelines to this role 
specifically on the invocation of the Plain Language Rule. The flow of 
discussions of this paper is as follows: 


Chapter I will first establish the existing legal hermeneutical principles 
espoused across jurisdictions followed by that in the Philippines. The status 
quo in our jurisdiction shall be set forth in terms of (a) Constitutional 
Construction and (b) Statutory Construction. Such discussion is necessary to 
usher jurisprudential analysis in the next chapter. 


Chapter II will set forth compilation and analysis of jurisprudence 
where the High Court invoked Verba Legis or the Plain Language Rule in 
resolving constitutional and legal controversies towards a determination of 
indicators of structure, parameters, and hierarchy and their consistency. 


Chapter II will provide studies which relates to proposed structures 
on the invocation of the Plain Language Rule within and without the 
Philippines towards an analysis of constitutional and statutory construction 
canons feasible in our jurisdiction. 


Finally, Chapter IV will seek to determine the prevailing juristic 
school of thought which will serve as guiding principle and moral compass 
of the Judiciary in interpreting the law through a historical and critical 
analysis of existing juristic schools of thoughts. 


This study is dedicated to come up with two-pronged goal of 
providing the framework and then the foundational principle by which the 
Judiciary shall be able to faithfully say what the law is. 
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It is emphatically the province and duty of the Judicial Department to say what the law is 
—J]. Marshall, C_/’ 


INTRODUCTION 


Judicial supremacy plays a vital role in the Philippine legal system in 
resolving constitutional and legal controversies. In Amgara v. Electoral 
Commission,’ the High Court elucidated: 


The Constitution is a definition of the powers of the government. 
Who is to determine the nature, scope and extent of such powers? The 
Constitution itself has provided for the instrumentality of the judiciary as the 
rational way. x x x [It] asserts the solemn and sacred obligation assigned to it 
by the Constitution to determine conflicting claims of authority under the 
Constitution and to establish for the parties in an actual controversy the 
rights which that instrument secures and guarantees to them. 


Accordingly, the Supreme Court has constantly exercised its judicial 
supremacy in delineating the extent of the powers of the branches of the 
government exemplified in the landmark cases of Belgica v. Ochoa’ as regards 
executive veto power and Abakada Guro Party List v. Purisima’ as tegatds 
legislative oversight power. 


The Supreme Court indeed is the final arbiter of all legal matters and its 
decisions constitute as the law as regards the issues presented before it. In the 
words of author Manuel Pamaran, “Precedents are not mere embellishments in 
a lawyer’s brief; they are substantive parts of the Philippine legal system where 
the principle of stare decisi is a revered institution.” No less than the Civil Code 
provides, “Judicial decisions applying or interpreting the laws or the 
Constitution shall form part of the legal system of the Philippines.’”® 


Given the sacred mandate of the Judiciary, it is incumbent upon judges 
and justices alike to “‘state clearly the facts and the law in which the judgment is 


' Marbury v. Madison, 5 US (I Cranch) 137, 2 L Ed. 60 (1803). 

2 Angara v. Electoral Commission, G.R. L-45081, July 15, 1936. 

3 Belgica v. Ochoa, G.R. No. 208566, November 19, 2013. 

4 Abakada Guro Party List v. Purisima, G.R. No. 1667715, August 14, 2008. 

5 MANUEL PAMARAN, TRIAL PRACTICE IN PHILIPPINE COURTS, 45 (6% ed. 2004). 
6 CIVIL CODE, Art. 8. 


based showing his full understanding of the case, avoid the suspicion of 
arbitrary conclusion, promote confidence in his intellectual integrity and 
contribute useful precedent to the growth of the law.’’’ Such useful precedent 
shall be arrived at through the use of egal hermeneutics which is known in our 
jurisdiction as constitutional and statutory construction. When competing parties 
differ as to the interpretation of constitutional or statutory provisions, it is the 
Judiciary who says, ultimately, what the law is. 


To accentuate this sacred mandate, the author would like to illustrate this 
on a negative light. At one point in the Philippine judicial history, the highest 
tribunal was made an instrument to perpetuate injustice and to defy human 
rights and ultimately trampling underfoot the Rule of Law. In the words of the 
late Chief Justice Claudio Teehankee: 


In the recent past, we saw how the martial law rule 
imposed by a president-turned-dictator destroyed the Rule and 
the Spirit of the Law. The then president took absolute command 
of the nation. He systematically and effectively emasculated the 
judiciary to the point of near-impotence such that the courts failed 
to shield the people against the capricious whims of, and the 
arbitrary exercise of naked power by him as the authoritarian 
ruler. Without compunction, he assaulted human tights and 
violated the rule of law. Thus, for four years and a decade since 
the deposed president declared the imposition of martial law, we 
were a nation lost in the words of history. In the place of truth 
reigned falsehood, disinformation, outright deception and fraud. 
Justice, freedom, equality became mere words used to cover crime 
against human dignity and basic human decency. x x x It reached a 
point where the High Court of the land, in a habeas corpus case, held that a 
single clause — the Commander-in-Chief Clause — bestowed upon the 
president-dictator total control over the citizens’ lives and property; so complete 
and unlimited was his mandate, said the Court’s majority opinion, that “the 
people could only trust and pray that... (he) would not fail them. (Garcia- 
Padilla vs. Enrile, 121 SCRA 472 [1983]). x x x This was a rejection 
of the Rule of Law and Constitutionalism, which denote precisely 
the existence and efficacy of legal institutions, particularly the 
courts of justice, to protect and defend the rights and liberties of 


7 CANONS OF JUDICIAL ETHICS, Canon 17. 


the people so they no longer have to resign themselves with 
prayers for the putpose.® (emphasis supplied) 


The question which comes to forefront is: “What is the vehicle by which 
the Judiciary justify such hideous acts of the Executive?” The short answer is 
through constitutional hermeneutics — the Judiciary interpreted the Commander-in- 
Chief Clause as an all-encompassing unbridled power. 


In the same breath, Chief Justice Teehankee stated the paramount 
principles which should govern the Judiciary and the state as a whole: 


What are the fundamental principles and foundations of 
right and justice? First is the supremacy of the Constitution 
(written or unwritten) and respect for the basic inalienable rights 
guaranteed to the individual (by virtue of his very humanity, 
intelligence, and free will) and adherence to the restrictions and 
limitations therein imposed on governmental authority. Second, 
acceptance of the Rule of Law under which no man is above the law. Third 
and just as important and indispensable is an intellectually 
competent, morally incorruptible and courageously independent 
judiciary, sworn to defend and enforce the Constitution and the 
law without fear or favor.’ (emphasis supplied) 


Towards this end and to safeguard Judiciary’s sacred mandate, this study 
is geared towards resolving the apparent legal lacuna in the structure, 
parameters and hierarchy of the constitutional and statutory construction rule 
of verba legis or the Plain Language Rule. 


Chapter I will establish the basic principles and progression of legal 
hermeneutical principles across jurisdiction and the Philippine status quo of 
constitutional and statutory construction and the differences of the 
perspectives of authors in relation to the definition, parameters, and scope of 
the Plain Language Rule. The legal lacuna on constitutional and statutory 
construction shall be understood in this chapter and the next. 


8 Claudio Teehankee, Annotation, The Rule and Spirit of the Law, 145 SCRA 18, 22 (1986). 
° Id at 19. 


Chapter II seeks to determine the existing commonalities and indicators 
in a long line of precedents culled from the promulgation of the 1987 
Constitution. In these cases the Supreme Court utilized verba /egis or the Plain 
Language Rule. The focus will be on the stability and consistency of the 
application of existing constitutional and statutory construction rules. 


Chapter HI will look at studies relating to the Plain Language Rule across 
jurisdiction proving that the dilemma is not merely local but is confronted with 
by the bar and the bench of other states. The analysis and proposals of 
different authors and jurists shall be considered to come up with a feasible 
structure for our jurisdiction. 


Chapter IV will provide the juristic school of thought which is 
universally understood to be fundamental in shaping hermeneutical persuasions 
of the society but primarily that of the legal realm. Such factor is crucial in 
eliminating elements of biases and political persuasions in constitutional or 
statutory interpretation by the Judiciary which may be considered inconsistent 
from the long-established axioms of a democratic state under the Rule of Law. 


I. LEGAL LACUNA IN THE PLAIN LANGUAGE RULE 


To best illustrate the legal lacuna in constitutional and _ statutory 
hermeneutics, a recent case illustration and analysis is proper. 


In an unprecedented decision, the Supreme Court ousted Chief Justice 
Maria Lourdes Sereno through a quo warranto'® petition on the ground of her 
failure to file the required disclosures and her failure to submit the same to the 
Judicial and Bar Council, thus showing that she does not possess proven integrity 
required of every aspirant to the office of Supreme Court justice as enshrined 
in Article VII, Section 7 (3) of the 1987 Constitution." 


01997 Rules of Civil Procedure, as Amended [RULES OF COURT], tule 66, sec. 1 provides: 

Section 1. Action by Government against individuals. 

An action for the usurpation of a public office, position or franchise may be commenced by a verified petition 
brought in the name of the Republic of the Philippines against: 

(a) A person who usurps, intrudes into, or unlawfully holds or exercises a public office, position or franchise; 
(b) A public officer who does or suffers an act which, by the provision of law, constitutes a ground for the 
forfeiture of his office; or 

(c) An association which acts as a corporation within the Philippines without being legally incorporated or 
without lawful authority so to act. 

"PHIL. CONST. (1987), art. VHI, §7, par. 3 provides: 


The High Court based its ruling on Article VII, Section 5 (1) of the 
Constitution which states: 


Section 5. The Supreme Court shall have the following powers: 

(1) Exercise original jurisdiction over cases affecting ambassadors, other 
public ministers and consuls, and over petitions for certiorari, prohibition, 
mandamus, go warranto, and habeas corpus. (emphasis supplied) 


Respondent Sereno vehemently opposed the phrase, “may be removed 
from office”’? as being interpreted to mean that members of the Supreme 
Court may be removed through other modes other than impeachment.’ 
Moreover, she pointed out that the framers of the Constitution had effectively 
provided an exclusive mode of removing impeachable officers, otherwise they 
should not have provided such cumbersome process; as such, invoking the 
intent of the framers. On the other hand, the Republic averred that the verba legis 
principle in statutory construction does not expressly prohibit resort to other 
means to ouster impeachable officers on valid grounds. 


Finally, via 5-6 vote, the Supreme Court through Justice Tijam penned 
the decision invoking the plain meaning rule stating: 


It is a settled rule of legal hermeneutics that if the language 
under consideration is plain, it is neither necessary nor permissible 
to resort to extrinsic aids, like the records of the constitutional 
convention, for its interpretation. The provision uses the 
permissive term "may" which, in statutory construction, denotes 
discretion and cannot be construed as having a mandatory effect. 
We have consistently held that the term "may" is indicative of a 
mere possibility, an opportunity or an option. The grantee of that 
opportunity is vested with a right or faculty which he has the 
option to exercise. An option to remove by impeachment admits 
of an alternative mode of effecting the removal. We hold, 


Section 7(3). A Member of the Judiciary must be a person of proven competence, integrity, probity, and 
independence. 

12 §2. The President, the Vice-President, the Members of the Supreme Court, the Members of the 
Constitutional Commissions, and the Ombudsman may be removed from office, on impeachment for, and 
conviction of, culpable violation of the Constitution, treason, bribery, graft and corruption, other high crimes, 
or betrayal of public trust. All other public officers and employees may be removed from office as provided by 
law, but not by impeachment. 

'3 Republic v. Sereno, G.R. No. 237428, June 19, 2018. 


therefore, that by its tenor, Section 2, Article XI of the 
Constitution allows the institution of a quo warranto action 
against an impeachable officer. After all, a quo warranto petition 
is predicated on grounds distinct from those of impeachment. 
The former questions the validity of a public officer's 
appointment while the latter indicts him for the so-called 


impeachable offenses without questioning his title to the office he 
holds. “4 


This decision spurred the dissent of several justices, including Justice 
Marvic Leonen and expressed the spirit or intent of the law in his dissent as: 


This Petition should have been dismissed outright and not 
given due course. It does not deserve space in judicial deliberation 
within our constitutional democratic space. Even if the Chief 
Justice has failed our expectations, quo warranto, as a process to 
oust an impeachable officer and a sitting member of the Supreme 
Court, is a legal abomination. It creates a precedent that gravely 
diminishes judicial independence and threatens the ability of this 
Court to assert the fundamental rights of our people. We render 
this Court subservient to an aggressive Solicitor General. We 
render those who present dissenting opinions unnecessarily 
vulnerable to powerful interests.'° 


This palpable difference in the Justice’s stance on verba legis and spirit of the 
aw in Sereno is but one manifestation of the omnipresent problem of the proper 


application of the “Plain Language Rule.” 


Other jurisdictions face the same confusion. This plain language rule 
dilemma was formulated in one study in this wise: (1) Is the plain language of 
the text the starting point of statutory construction (to be supplemented with 
legislative history and contextual clues)?; (2) Is the text conclusive?; and, (3) 
When is the meaning of textual language plain?’ 


14]. 

'5 J. Leonen, Dissenting Opinion in Republic v. Sereno, G.R. No. 237428, June 19, 2018, [Per J. Tijam, En Banc]. 
‘6 Maxine Goodman, Reconstructing the Plain Language Rule of Statutory Construction: How and Why, MONTANA LAW 
REVIEW, 2004, at 230. 


Having illustrated the apparent legal lacuna of constitutional and 
statutory hermeneutics of verba /egis, we shall proceed to the following segments 
dealing with the progression of universally understood legal hermeneutical 
principles to the status quo in our jurisdiction: (a) Constitutional Construction, 
and (b) Statutory Construction. 


Al, Legal Hermeneutics: Meaning and Principles 


Legal hermeneutics is said to be the exploration of interpretative reality, 
which is always anterior to the conceptual formulations used in making any 
legal argument or rendering any legal judgment.'’ Authors Levinson and 
Mailloux defined hermeneutics as the theory of art of explication, of 
interpretation. Its lineage goes back to the ancient attempts to construct the 
general rules for understanding religious texts such as the Bible.'* Leyh in his 
edited volume of essays on the intersections between legal theory and 
foundations of interpretation’? advanced that the contributors shared a 
common thread in rejecting law as an autonomous, insulated discourse but 
instead took legal discourse as one of many interrelated practices rooted in our 
character as interpretative beings. 


For the sake of precision, this study will discuss the notions advanced by 
the leading philosopher of hermeneutics, Hans-Georg Gadamer, and then 
discuss briefly the contemporary (post-Gadamerian) hermeneutics. 


Gadamerian Hermeneutics 
A. Gadamerian Hermeneutical Theory 


In his book Truth and Method,” Gadamer puts forward that interpretation 
is neither the discovery of the text’s intended meaning, nor the imposition of 
the interpreter’s views upon the text, but rather, interpretation is the common 
ground of interaction between text and interpreter, by which each establishes 
its being. In terms of legal interpretation, he advanced that there are two 
aspects of engaging in legal hermeneutics, that of the judge and the legal 


'7 Francis Mootz, The Ontological Basis of Legal Hermeneutics: A Proposed Model of Inquiry Based on the Work of 
Gadamer, Habermas and Ricoeur, UNLV LAW J. 4 (1988). 

18 SANFORD LEVINSON, INTERPRETING LAW AND LITERATRUE: A HERMENEUTIC READER 10-11 (1988). 

19 GREGORY LEYH, LEGAL HERMENEUTICS: HISTORY, THEORY, AND PRACTICE 83 (1992). 

20 HANS-GEORG GADAMER, TRUTH AND METHOD (1975). 
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historian. In the former, the judge must necessarily factor the present facts into 
the decision; whereas in the latter, the consideration of historical origin to the 
exclusion of considerations of the continuing effect of the law is impossible. 
Hence, he concluded that determinations in the law, as in all types of 
hermeneutical methodology, should be practical application. 


B. Gadamer’s Book Review. 


Eskridge, in his review of the said book of Gadamer, drew three central 
propositions. One is that interpretation is ontological. Second proposition is 
that interpretation is a dialogue between the current interpreter and an historic 
text. The third proposition is that interpretation is not merely an exercise in 
discovery, but involves a critical approach to the text.?! He added that Gadamer 
did not provide for steps to follow when interpreting statutes; thus, advancing 
that hermeneutics is not methodological and directive but it is, instead, 
illuminating and therapeutic.” 


Some of the perspectives post Gadamet’s hermeneutical methodology 
are as follows: 


Post-Gadamerian Hermeneutics 


Post-Gadamerian hermeneutics come in different expressions and points 
of emphasis, but this paper includes that which is relevant in terms of the roots 
of legal hermeneutics. 


A, Betti’s Objective Interpretation 


Emilio Betti viewed Gadamer’s hermeneutics as epistemologically 
relative thus advanced an interpretation without relating to human way of being. 
Bleicher described Betti’s hermeneutics as one seeking objective understanding 
or objective interpretation because the original text already reflects human 
intentions.” 


B. Habermas Olyective Interpretation towards Social Change 


21 William Eskridge, Gadamer/ Statutory Interpretation, YALE LAW SCHOOL J. 7 (1990). 

22 Td. at 72. 

23 JOSEF BLEICHER, CONTEMPORARY HERMENEUTICS: HERMENEUTICS AS METHOD, PHILOSOPHY, AND 
CRITIQUE 58 (1980). 


Similar to Betti, Jurgen Habermas advanced that objective understanding 
and interpretation of the text should be sought to the end that social progress 
and liberation shall be attained. Objective interpretation’s determination is 
premised on the collective understanding of the text which is the manifestation 
of truth. This is the concept of communicative rationality where the attainment 
of the truth can only be attained when there is collective understanding and 
consensus.”* 


C. Ricoeur’s Critical Hermeneutics 


In Ricoeur’s The Conflict of Interpretations, he advanced that culture and 
narrative play a vital role in the determination of understanding and meaning. 
In order to get to the truth, text should be subjected to a critique to flesh out all 
the hidden meanings and intendments to it. To him, this method leads to the 
flourish of understanding and meaning of a given text.” 


D. Derrida’s Deconstruction 


Jacques Derrida is not a philosophical hermeneutist but because of his 
reference to Heidegger’s Deconstruction in hermeneutic ontology, his works are 
clearly within the hermeneutic tradition in that his works involve the dynamics 
of language and meaning.”° Derrida explained Infinite reference such that every 
word in a given language implicates other words, which implicates other words, 
in a process of infinite reference and therefore there is an absence of definitive 
meaning,”’ 


E.. Hoffman’s Feminist Theorizing 


Susan-Judith Hoffman viewed Gadamer’s hermeneutics as an assent to 
feminist theorizing in that he highlighted that tradition should be transformed 
in view of the interpretet’s reflection. 


*4 MOOTZ, supra note 34, at 68. 

25 PAUL RICOEUR, THE CONFLICT OF INTERPRETATIONS 423 (1974). 

26 JACQUES DERRIDA, OF GRAMMATOLOGY 135 (Gayatri Chakravotry Spivak ed. 2016). 

7 Julie Ann Lepick, Review: Writing And Difference; Alam Bass’s Translation Of Derrida’s “Lvecriture Et La Difference, 
THE CEA CRrITIc J. 31-33 (1979). 

28 LORAINE CODE, FEMINIST INTERPRETATIONS OF HANS-GEORG GADAMER 81 (ed. 2003). 
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F. Contemporary Hermeneutics 


Noted works of Cesare, Figal and Risser, are considered as the 
contemporary theories on hermeneutics. The common thread as regards their 
works was its inclination towards subjectivism and consensus. Their theories 
are founded on Gadamer’s hermeneutics but modified it in such a way that 
objectivity is dismissed towards an acknowledgement of finitude of human 
understanding.” 


Now that we had dealt with general conceptions of legal hermeneutics, a 
discussion of constitutional and statutory interpretation in the Philippine 
jurisdiction shall be set forth. 


B. Constitutional Construction in the Philippines 


Constitutional construction (interpretation) differs from statutory 
construction in the Philippine jurisdiction. This is so because the 1987 
Philippine Constitution is the fundamental and organic law of the land. It is 
pronounced to be superior to a statute to which every statute must conform 
and harmonize.’ 


Moreover, since this study deals with the obscurity of the rules on 
constitutional and statutory construction, the aim of the discussions hereunder 
is to provide the status quo of the said rules. 


I. Case Law on Constitutional Construction 


In the landmark case of Francisco vs. HR,*' Supreme Court promulgated 
the following rules in the construction of the fundamental law: 


A, Verba legis. 


The Court pronounced explained the rule on verba legis when applied 
with the provisions of the Constitution: 


°° Francis Mootz, Foreward, Symposium: Philosophical Hermeneutics and Critical Legal Theory, UNLV LAW J. 719, 721 
(2000). 

3° Aquino vs. Commission on Elections, G.R. No. 120265, September 18, 1995. 

3! Francisco, G.R. No. 160261, at 52-53. 
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To determine the merits of the issues raised in the instant 
petitions, this Court must necessarily turn to the Constitution 
itself which employs the well-settled principles of constitutional 
construction. First, verba legis, that is, wherever possible, the words 
used in the Constitution must be given the ordinary meaning except 
where technical terms are employed. Thus, in J.-M. Tuason & Co., 
Inc. vs. Land Tenure Administration, this Court, speaking through 
Chief Justice Enrique Fernando, declared: We look to the language of 
the document itself in_our search for its meaning. We do not of course _sto 
there, but that is where we begin. It 1s to be assumed that the words in which 
constitutional provisions are couched express the objective sought to be 
attained.** 


B. Ratio Legis Est Anima 


This rule which is also known as /egis/ative intent was described by the 
Court in this manner: 


The words of the Constitution should be interpreted im 
accordance with the Intent of the framers. And so did this Court apply 
this principle in Czi/ Liberties Union vs. Executive Secretary in this 
wise: A foolproof yardstick in constitutional construction is the 
intention underlying the provision under consideration. x x x The 
olyect ts to ascertain the reason which induced the framers of the Constitution 
to_enact the particular provision_and the purpose sought to_be accomplished 


thereby in order to construe the whole as to make the words consonant to the 
reason and calculated to effect that purpose.” 


C. Ut Magis Valeat Quam Pereat 


This rule entails that the Constitution is to be interpreted as a whole. 
The Court explained thus: 


In Chiongban vs. De Leon, this Court, through Chief Justice 
Manuel Moran declared: x x x {T}be members of the Constitutional 


32 Francisco, G.R. No. 160261, at 52. 
33 Francisco, G.R. No. 160261, at 53. 
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Convention could not have dedicated a provision of our Constitution merely for 
the benefit of one person without considering that it could also affect others. 


When_they adopted subsection 2, they permitted, if not willed, that said 
provision should function to the full extent of its substance_and its terms, not 


itself alone, but _in conjuction with all other provisions of that great 
document.** 


D. Understanding of the People than the Framers’ Understanding thereof 


The Court goes on to qualify its previous rule on ratio legis est anima in 
saying that in choosing between the people’s or the framers’ understanding of 
constitutional provisions, the former should prevail. In exact words: 


If, however, the plain meaning of the word is not found to 
be clear, resort to other aids is available. In still the same case of 
Civil Liberties Union vs. Executive Secretary, this Court expounded: 
While it is permissible in this jurisdiction to consult the debates 
and proceedings of the constitutional convention in order to 
attive at the reason and purpose of the resulting Constitution, 
resort there may be had only when other guides fail as said proceedings are 
powerless to vary the terms of the Constitution when the meaning is clear. x x 
x We think it safer to construe the constitution from what appears upon its 


face.” The proper interpretation therefore depends _more_on_how it was 


understood by the people adopting it _than_in_the framers’ understandin 


thereof,’ 


C. Statutory Construction in the Philippines 
I. Variations of Statutory Construction Depending on Subject Law 


There is no overarching and clear-cut rule on Statutory Construction 
because ambiguity was treated differently in light of the subject matter or law in 
consideration. For instance, the following laws provide its own way of 
interpretation and construction in cases of confusion or multiple 
interpretations of its provisions. 


34 Francisco, G.R. No. 160261, at 53. 
35 Francisco, G.R. No. 160261, at 54. 
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A. Civil Code 


Article 10 of the Civil Code provides that “In case of doubt in the 
interpretation or application of laws, it is presumed that the lawmaking body 
intended right and justice to prevail.”** The Report of the Code Commission 
stated that “although the foregoing is an unquestioned rule, yet, it is necessary 
to embody it in the code, so that it may tip the scales in favor of right and 
justice when the law is doubtful or obscure.”*’ 


B. Labor Code 


Section 4 of the Labor Code states that “All doubts in the 
implementation and interpretation of the provisions of this Code, including its 
implementing rules and regulations, shall be resolved in favor of labor.”** In 
numerous cases, as will be discussed extensively in Chapter 4 of this study, the 
Supreme Court ruled in favor of labor in order to uphold this provision. 


C. Penal Code 


It is fundamental that Penal Statutes are strictly construed against the 
State while liberally construed in favor of the accused. Jurisprudence dictates 
that “In the interpretation of the law on prescription of crimes that which is 
most favorable to the accused is to be adopted.” The principle was restated in 
a long line of cases providing that “criminal statutes are to be strictly construed 
against the government and liberally in favor of the accused””’ and “no person 
should be brought within their terms, nor should any act be pronounced 


criminal which is not clearly made so by the statute,”*! among others. 


This principle was adopted from American laws and jurisprudence. In 
one of the cases, Chief Justice Marshall explained this rule, “To determine that 
a case is within the intention of the statute, its language must authorize us to 


36 CIVIL CODE, art. 10. 

37 NAPOLEON MALOLOS & TEODORICO MARTIN, REPORT OF THE CODE COMMISSION ON THE PROPOSED 
CIVIL CODE OF THE PHILIPPINES (1951). 

38 A Decree Instituting a Labor Code Thereby Revising and Consolidating Labor and Social Laws to Afford 
Protection to Labor, Promote Employment and Human Resources Development and Insure Industrial Peace 
Based on Social Justice [LABOR CODE], Presidential Decree No. 442, § 4 (1974). 

39 People v. Reyes, G.R. No. 74226-27, July 27, 1989. 

4 People v. Yu Hai, G.R. No. L-9598, August 15, 1956. 

41 U.S. vs. Santos G.R. No. 12779, September 10, 1917. 
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say so. The rule that penal laws are to be construed strictly, is perhaps not much 
less older than construction itself.” 


D. Local Government Code 


Section 5 of the Local Government Code provides its own Rules of 
Interpretation, to wit: 


In the interpretation of the provisions of this Code, the 
following rules shall apply: 


(a) Any provision on a power of a local government unit shall be 
liberally interpreted in its favor, and in case of doubt, any question 
thereon shall be resolved in favor of devolution of powers and of 
the lower local government unit. Any fair and reasonable doubt as 
to the existence of the power shall be interpreted in favor of the 
local government unit concerned; 


(b) In case of doubt, any tax ordinance or revenue measure shall 
be construed strictly against the local government unit enacting it, 
and liberally in favor of the taxpayer. Any tax exemption, 
incentive or relief granted by any local government unit pursuant 
to the provisions of this Code shall be construed strictly against 
the person claiming it; 


(c) The general welfare provisions in this Code shall be liberally 
interpreted to give more powers to local government units in 
accelerating economic development and upgrading the quality of 
life for the people in the community; 


(d) Rights and obligations existing on the date of effectivity of this 
Code and arising out of contracts or any other source of 
presentation involving a local government unit shall be governed 
by the original terms and conditions of said contracts or the law in 
force at the time such rights were vested; and 

(e) In the resolution of controversies arising under this Code 
where no legal provision or jurisprudence applies, resort may be 


“US. vs. Wilterberg, 18 U.S. 76 (1820). 
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had to the customs and traditions in the place where the 
controversies take place.* 


Conclusion 


As hermeneutical beings, the bench approaches the text of the law 
having hermeneutical presuppositions of either the preeminence the /ex/, the 
intent, the interpreter or combination of them. In our jurisdiction, case law 
provided the structure of constitutional construction in the landmark case of 
Francisco set forth above. However, both in constitutional and statutory 
construction, it is apparent that jurists and authors differ on the definition, 
hierarchy and applicability of the verba /egis rule in relation to its interplay with 
spirit of the law rule and other existing construction canons. Having established the 
status quo and the framework in Francisco, the question remains: Are these 
constitutional and statutory canons set in stone — consistently observed? 


II. JURISPRUDENTIAL COMPILATION AND ANALYSIS 
A, Jurisprudence on Statutory Construction 


Since the Philippine statutes or laws are composed of different branches 
of subject matter, the cases gathered shall be discussed separately according to 
subject matter. The cases gathered are cases from 1987 to 2018 where the 
Supreme Court invoked verba legis or the plain language rule. 


The tables indicate the year, case title, case number, the issue resolved in 
relation to the invocation of verba /egis or the plain language rule and the general 
remark of “consistent” or “inconsistent” pertaining to observance or deviation 
from the current statutory construction rules as discussed in Chapter 1 of this 
study. The status quo pertaining to statutory construction canons set forth in 
the said chapters varies depending on the author of the book or annotation. 
Accordingly, the basis of the general remark is the basic conception that verba 
/egis meant the exclusion of other statutory construction rules such as the 
invocation of the spirit of the law, among others. 


It is worth reiterating that the aim of the study 1s not to analyze the legal correctness of 
the decisions given (that is best left to the mental fortitude of the Supreme Court) but to 


8 An Act Providing for a Local Government Code [LOCAL GOVERNMENT CODE] R.A. 7160, § 5 (1991). 
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determine the consistency of the application of existing Constitutional and Statutory 
Construction Canons relating to the Plain Language Rule in terms of structure, hierarchy, 


and parameters. 
Table 2.1.1. Labor Law 
Year | Case Title Case Issue Resolved Pronouncement in | Remarks 
Number Relation to Verba 
Legis 

1990 | Brent School | G.R. No. | The present It is a salutary | Inconsistent 

Inc. vs. 48494 Article 280 of the | principle in statutory 

Zamora Labor Code construction that 


clearly appears to 
have been, as 
already observed, 
to prevent 
circumvention of 
the employee's 
right to be secure 
in his tenure, the 
clause in said 
article 
indiscriminately 
and completely 
ruling out all 
written or oral 
agreements 
conflicting with 
the concept of 
regular 
employment as 
defined therein 
should be 
consttued to refer 
to the substantive 
evil that the Code 
itself singled out - 
agreements 
entered into 
precisely to 
circumvent 
security of tenure 


there exists a valid 
presumption that 
undesirable 
consequences were 
never intended by a 
legislative measure, 
and that a 
construction of 
which the statute is 
fairly susceptible is 
favoted, which will 
avoid all 
objectionable, 
mischievous, 
undefensible, 
wrongful, evil, and 
injurious 
consequences; We 
have, here, then a 
case where the true 
intent of the law is 
clear that calls for 
the application of 
the cardinal rule of 
statutory 
construction that 
such intent of spirit 
must prevail over 
the letter thereof, 
for whatever is 
within the spirit of a 
statute is within the 
statute, since 
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adherence to the 
letter would result in 
absurdity, injustice, 
and contradictions 
and would defeat 
the plain and vital 
purpose of the 
statute. 


1992 | Globe- G.R. No. | Reinstatement Plain meaning rule | Consistent 
Mackay Cable | 82511 and full ot verba legis; index 
and Radio backwages in animi sermo _ est; 
Corporation illegal dismissal vetba legis non est 
vs. NLRC except on strained | recedendum 
relations 
1995 | Enjay, Inc. vs. | G.R. No. | Liability of Citing Globe | Consistent 
National 110240 principal and Mackay case on 
Labor contractor ate verba legis principle 
Relations solidarily liable in 
Commission case of payment 
of wages 
1997 | Pioneer G.R. No. | Reinstatement is Congress should not | Inconsistent 
Texturizing 118651 immediately be considered to be 
Corp. vs. executory without | indulging in mere 
NLRC the need of writ semantic exercise; 
of execution; the | Statutes as a tule, are 
word "shall" is to be construed in 
mandatory the light of the 
purpose to be 
achieved and_ the 
evil sought to be 
remedied; citing 
Globe Mackay case 
2000 | National G.R. No. | Article 283 of the | Plain meaning rule | Consistent 
Federation of | 127718 LC does not grant | or —verba _legis; 
Labor vs. separation pay Where the words of 
NLRC when the closure | a statute are clear, 


is due to 
compulsory 
acquisition by the 
government of its 
land for purposes 
of agrarian 
reform; the term 
"may" does not 


plain and free from 
ambiguity, it must 
be given its literal 
meaning and applied 
without attempted 
interpretation 
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contemplate a 
forced closure but 
unilateral and 
voluntary act of 
the establishment 


2005 | National Food | G.R. No. | Since the increase | Verba legis non est | Consistent 
Authority vs. | 163448 in wage referred | recedendum; 
Masada to in Section 6 of | Expresio unios est 
Security RA 6727 pertains | exclusion  alterius; 
Agency, Inc. to the "statutory | index animi sermo 

minimum wage" est; It is not within 
as defined herein, | the province of the 
principals in Court to inquire into 
setvice contracts | the wisdom of the 
cannot be made law for indeed, we 
to pay the ate bound by the 
corresponding wotds of the statute, 
wage increase and | the law is applied as 
other benefits it is 

granted to 

wotkers 

2016 | The G.R. No. | The petitioners It is significant to | Consistent 
Hongkong & | 156635 neither filed the remind that the 
Shanghai notice of strike doctrine has not 
Banking with the DOLE, | been established by 
Corporation nor observed the | judicial declaration 
Employees cooling-off but by congressional 
Union vs. period, nor enactment; Verba 
National submitted the legis non est 
Labor result of the strike | recedendum 
Relations vote in blatant 
Commission violation of 


Article 263 and 
Section 7, Rule 
XIII of the 
Omnibus Rules 
Implementing the 
Labor Code; Had 
the legislators’ 
intention been to 
relax this 
restriction on the 
right of labor to 
engage in 
concerted 
activities, they 
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would have stated 
so plainly and 
unequivocally 


Table 2.1.4. Administrative Law 


Year | Case Title Case Issue Resolved Pronouncement | Remarks 
Number in Relation to 
Verba Legis 
1995 | Fianza vs. G.R. No. | Private citizens does Terms used in its | Consistent 
People's Law | 109638 | not include PNP men | common 
Enforcement signification; 
Board verba legis; PNP 
Law 
differentiates 
terms 
1997 | Fabella vs. G.R. No. | RA 4670 requires Verba legis non Consistent 
Court of 110379 compliance with the est recedendum 
Appeals right to due process of 
public school teachers 
2002 | Osea vs. G.R. No. | Section 99 of LGC Plain meaning Consistent 
Malaya 139821 | requires prior rule or verba 
consultation with local | legis 
school board for 
officers applies to 
appointment and not 
to reassignment. 
2004 | Government | G.R. Retirement benefits Plain meaning Consistent 
Service Nos. cannot be diminished rule or verba 
Insurance 138381; | by COA disallowances | legis 
System vs. 141625 | in view of Section 39 
COA of RA 8291 
2007 | Manalo vs. G.R. No. | Police officers are not | Citing Fianza Consistent 
Calderon 178920 | similarly situated with | case 


ordinary civil service 
employees and private 
citizens; The police 
organization must 
observe self-discipline 
and obey a chain of 
command under 
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civilian officials 


2008 | Caballero G.R. No. | The Philippine Coast Citing Finaza Consistent 
vs.Philippine | 174312 | Guard is a distinct case and Manalo 
Coast Guard agency; Its uniformed | case 
Efficiency personnel ought not to 
and be treated in the same 
Separation manner as other civil 
Board (PCG- servants 
ESB) 
2008 | Signey vs. G.R. No. | Section 8 (e) and (k) of | Plain meaning Consistent 
Social 173582 | R.A. No. 8282 is very | rule or verba 
Security clear as to the issue of | legis; index animi 
System who has the better sermo est; verba 
right over the SSS legis non est 
death benefits recedendum; we 
only apply the 
law 
2009 | Philippine G.R. No. | R.A. 7903 does not Verba legis; Consistent 
Amusement | 177333 | authorize the index animi 
and Gaming Zamboanga City sermo est; verba 
Corporation Special Economic legis non est 
(PAGCOR) Zone recedendum 
vs. (ZAMBOECOZONE) 
Philippine Authority to operate 
Gaming and/or license games 
Jurisdiction, of chance or gambling 
Inc. (PEJI) 
2009 | NPC Drivers | G.R. No. | Sections 49 and 50 of | It is well settled | Inconsistent 
and 156208 | the Electric Power that courts are 
Mechanics Industry Reform Act not to give a 
Association provision should be statute a meaning 
(NPC interpreted taking into | that would lead 
DAMA) vs. consideration the to absurdities. If 
National legislative intent and the words of a 
Power applyiing the rule of statute are 
Corporation reason, we hold that susceptible of 
(NPC) the word "existing" more than one 


should be interpreted 
to only qualify the 
term"NPC generation 
assets" and not the 
wotd "liabilities"; It is 
mote sensible and 
equitable that the word 


meaning, the 
absurdity of the 
result of one 
construction is a 
strong argument 
against its 
adoption, and in 
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"existing" applied only 
to "NPC generation 
assets" because of the 
intent and purpose of 
the EPIRA Law which 
is to privatize NPC 
generation assets, real 
estate, and other 
disposable assets and 
IPP contracts 


favor of such 
sensible 
interpretation; 
We test a law by 
its result; A law 
should be 
interpreted so as 
not to cause an 
injustice; There 
ate laws which 
are generally 
valid but may 
seem arbitrary 
when applied in a 
particular case 
because of its 
peculiar 
cifcumstances; 
We are not 
bound to apply 
them in slavish 
obedience to 
their language; 
The court may 
consider the 
spirit and reason 
of the statute, 
where a literal 
meaning would 
lead to absurdity, 
contradiction, 
injustice, or 
would defeat the 
clear purpose of 
the lawmakers 


2010 


Go, Jr. vs. 
Court of 
Appeals 


G.R. No. 
172027 


Section 6 of EO 202 
provides that the 
DOTC, within the 
period fixed tehrein, 
may , on appeal or 
motu proprio, review 
the LTFRB's rulings; 
While not expressly 
stated in the cited 
provision, the DOTC 
Secretary's decision 


Plain meaning or 
verba legis; Court 
made an 
inference by 
necessaty 
implication 
through noscitur 
a sociis 


Inconsistent 
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may, in turn, be further 
appealed to the OP. 


2011 | Social G.R. No. | Section 8(e) and (k) of | Plain meaning Consistent 
Security 170195 | R.A. No. 8282 is very | rule or verba 
Commission clear stating that fora | legis; index animi 
and Social spouse to qualify as a sermo est; verba 
Security primary beneficiary, he | legis non est 
System vs. or she must not only recedendum 
Pavila be a legitimate spouse 
but also a dependent 
2014 | Civil G.R. No. | The legislature, Verba legis non Consistent 
Aviation 190120 | through Sections 4 and | est recedendum; 
Authority of 85 of R.A. No. 9497, index animi 
the has clearly provided sermo est; As the 
Philippines that the same Court merely 
Employees' legislature may abolish | interprets the law 
Union the public office it has | as it is, we have 
(CAAPEU) created; the power to _| no discretion to 
vs. Civil abolish a public office | give statutes a 
Aviation is lodged with the meaning 
Authority of legislature detached from 
the the manifest 
Philippines intendment and 
(CAAP) language thereof 
2018 | H. Villarica | G.R. No. | A plain reading of Plain meaning Consistent 
Pawnshop, 228087 | Section 4 of R.A. 9903 | rule or verba 
Inc. vs. shows that it does not | legis; This rule of 
Social give employers who interpretation is 
Security have already settled in deference to 
Commission their delinquent the plenary 
contributions as well as | power of 


their corresponding 
penalties the right to a 
refund of the penalties 
paid. 


Congtess to 
make, alter and 
repeal laws as 
this power is an 
embodiment of 
the People's 
sovereign will; 
Courts cannot 
deviate from the 
text of the law 
and resort to 
interpretation lest 
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they end up 
betraying their 
solemn duty to 
uphold the law 
and worse, 
violating the 
constitutional 
principle of 
separation of 
powers 


‘Table 2.1.3. Commercial Law 


Year | Case Title Case Issue Resolved Pronouncement Remarks 
Number in Relation to 
Verba Legis 
2007 | Rural Bank of | G.R. No. | R.A. 7653 states Plain meaning rule | Consistent 
San Miguel, 150886 | that onlya"report | or verba legis; 
Inc. vs. of the head of the index animi sermo 
Monetary supervising or est; verba legis non 
Board, BSP examining est recedendum; 
department" is using the literal 
necessary before meaning does not 
the MB can order lead to absurdity, 
its closure; The contradiction or 
Court cannot injustice; neither 
construe "report" as | does it defeat the 
synonymous with intent of the 
"examination" legislators 
2007 | MCC G.R. No. | There is no In the construction | Inconsistent 
Industrial 170633 | question that when | and interpretation 
Sales Congtess of a legislative 
Corporation formulated the term | measure, the 
vs. Ssangyong "electronic data primary rule is to 
Corporation message" it search for and 


intended the same 
meaning as the term 
"electronic record" 
in the Canada law; 
This constructuon 
of the term 
"electronic data 
message," which 
excludes telexes or 
faxes, except 


determine the 
intent and spirit of 
the law; A 
construction 
should be rejected 
that gives to the 
language used in a 
statute a meaning 
that does not 
accomplish the 
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computer-generated 
faxes, is in harmony 
with the Electronic 
Commetce Law's 


purpose for which 
the statute was 
enacted, and that 
tends to defeat the 


focus on ends which ate 
"paperless" sought to be 
communications" attained by the 
and the "functions | enactment 
equivalent 
approach" 
2017 | Apex G.R. No. | Nothing in Section | Verba legis non est | Consistent 
Bancrights 214866 30 of R.A. 7653 recedendum 
Holdings, Inc. (New Central Bank 
vs. Bangko Act) requires the 
Sentral ng BSP, through the 
Pilipinas Monetary Board, to 
make an 
independent 
determination of 
whether a bank may 
still be rehabilitated 
of not 
Table 2.1.4. Civil Law 
Year | Case Title Case Issue Resolved | Pronouncement Remarks 
Number in Relation to 
Verba Legis 
1997 | Cecilleville G.R. No. | Tenant's The law is Consistent 
Realty and 120363 | household unambiguous and 
Service Corp. members are not | clear, it must be 
vs. CA entitled to a applied according 
home lot from to its plain meaning 
the landholder's 
2004 | Department of | G.R. No. | In order for land | Plain meaning rule | Consistent 


Agrarian 
Reform vs. 
Department of 
Education 
Culture and 
Sports 


158828 


for educational 
purposes to be 
exempt from the 
coverage of the 
CARP, the land 
must be actually, 
directly, and 
exclusively used 
and found to be 
necessary, and 


or vetba legis; Take 
the words of the 
law in their literal 
and technical 
definitions 
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the purpose is 


educational 
2005 | Republic vs. G.R. No. | The Supreme Where the Inconsistent 
Orbecido 154380 Court holds that | interpretation of 
paragraph 2 of statute according to 
Article 26 should | its exact and literal 
be interpreted to | import would lead 
include cases to mischievous 
involving parties | results or 
who, at the time | contravene the clear 
of the purpose of the 
celebration of legislature, it should 
the marriage be construed 
were Filipino according to its 
citizens, but later | spirit and reason, 
on, one of them | disregarding as far 
becomes as necessary the 
naturalized as a letter of the law; A 
foreign citizen statute may 
and obtains a therefore be 
divorce decree extended to cases 
not within the 
literal meaning of 
its terms, so long as 
they come within its 
spirit or intent 
2007 | Woodridge G.R. No. | The Civil Code Verba legis non est | Consistent 
School, Inc. vs. | 157285 | categorically recedendum; 
ARB provides for the | Settled is the rule in 
Constructio Co., measure by statutory 


Inc. 


which the proper 
indemnity may 
be computed: 
value of the land 
occupies plus the 
amount of the 
damage caused 
to the servient 
state 


construction that 
"when the law is 
clear, the function 
of the coutts is 
simple application." 
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2009 | League of Cities | G.R. No. | The rationale Ratio legis est Inconsistent 
of the 176951 behind the anima; The spirit 
Philippines vs. enactment of RA | rather than the 
Commission on 9009 to amend letter of the law; A 
Election Sec. 450 of the statute must be read 

LGC of 1991 can | according to its 
reasonably be spirit or intent, for 
deduced from what is within the 
Senator spirit is within the 
Pimentel's statute although it is 
sponsorship not within its letter, 
speech on S.B. and that which is 
2157; Of within the letter but 
particular not within the spirit 
significance is his | is not within the 
statement statute; Withal, 
regarding the courts ought not to 
basis for the interpret and 
proposed should not accept 
increase from an interpretation 
Php 20 million that would defeat 
to Php 100 the intent of the law 
million in the and its legislators 
income 
requirement for 
municipalities 
wanting to be 
converted into 
cities 
2010 | Bolos vs. Bolos_ | G.R. No. | Secction 1 of Verba legis (Plain Consistent 
186400 | A.M. No. 02-11- | Meaning Rule); A 


10-SC provides 
that the coverage 
of the Rule on 
Declaration of 
Absolute Nullity 
of Void 
Marriages and 
Annulment of 
Violdable 
Marriages covers 
marriages under 
the Family Code 


cardinal rule in 
statutory 
construction is that 
when the law is 
clear and free from 
any doubt or 
ambiguity, there is 
no room for 
construction of 
interpretation - 
there is only room 
for application; 
index animi sermo 
est; verba legis non 
est recedendum 
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2011 


Limson vs. 
Wack Wack 
Condominium 
Corporation 


G.R. No. 
188802 


Section 6(a) of 
R.A. 4726 and 
the master deed 
contemplate that 
electrical panel is 
not automatically 
considered as 
part of a 
condominium 
unit 


Verba legis 


Consistent 


2013 


Republic vs. 
Camacho 


G.R. No. 
185604 


Section 10 or 
R.A. 26 requires 
that 30 days 
before the date 
of hearing, a 
notice shall be 
posted 
containing details 
of the property 
subject to 
reconstitution 


Verbe legis non est 
recedendum 


Consistent 


2015 


De Guzman vs. 


Filinvest 
Development 
Corporation 


G.R. No. 
191710 


Article 649 of 
the Civil Code 
provides "Should 
this easement be 
established in 
such a manner 
that its use may 
be continuous 
for all the needs 
of the dominant 
estate, 
establishing a 
permanent 
passage, the 
indemnity shall 
consist of the 
value of the land 
occupied and the 
amount of the 
damage caused 
to the servient 
estate 


The law has clearly 
laid down the 
parameters and we 
cannot depart from 
them; Verba legis 
non est 
recedendum; Citing 
Woodridge case 


Consistent 


27 


Table 2.1.5. Criminal Law 


Year | Case Title Case Issue Resolved Pronouncement Remarks 
Number in Relation to 
Verba Legis 
1996 | Matuguina G.R. No. | Section 61 of P.D. | It is not the letter, | Inconsistent 
Integreated 98310 705 mandates that | but the spirit of the 
Wood "the transferee law and intent of 
Products, Inc. shall assume all the | the legislature that 
vs. Court of obligations of the is important; When 
Appeals transferor" this the interpretation of 
does not mean that | a statute according 
all obligations are to the exact and 
assumed literal import of its 
indiscriminately; words would lead 
The term to absurdity, it 
"obligations" as should be 
used in the final construed 
clause of the according to the 
second paragraph spirit and reason, 
of Sec. 61 is disregarding if 
contrued to mean | necessary the letter 
those obligations of the law 
incurred by the 
transferor as a 
result of 
transgressions of 
the law 
1996 | People G.R. No. | In charging a crime | The law must be Inconsistent 
vs.Mendoza 104461 | under P.D. 532, it | interpreted not only 


is important to 
establish that the 
crime would 
accordingly 
constitute an 
obstacle to the 
economic, social, 
educational, and 
community 
progress of the 
people such that 
said isolated act 
would constitute 
the highway 
robbery and 
brigandage 


to bring forth its 
aim and spirit but 
also in light of the 
basic principle that 
all doubts are to be 
resolved liberally in 
favor of the 
accused; It is an 
elementary rule of 
statutory 
consttuction that 
the spirit or intent 
of the law should 
not be subordinated 
to the letter thereof 


28 


contemplated and 
punished in said 
decree 


2008 | Padua vs. G.R. No. | Any person Plain meaning rule | Consistent 
People 168546 | convicted for drug | or verba legis; index 
trafficking or animi sermo est; 
pushing, regardless | verba legis non est 
of the penalty recedendum; The 
imposed, cannot elementary rule in 
avail of the statutory 
privilege granted consttuction is that 
by the Probation when the words 
Laq or P.D. No. and phrases of the 
968 statute are clear and 
unequivocal, their 
meaning must be 
determined from 
the language 
employed and the 
statute must be 
taken to mean 
exactly what its 
says. 
2015 | Ricalde vs. G.R. No. | Having sex witha | The law does not Inconsistent 
People 211002 ‘| ten year old is a require other 
child abuse and is requisites as that 
punished by a mentioned in the 
special law - R.A. law; Verba legis; 
7610; The said law | Ratione legis 
is a progression 
from the Revised 
Penal Code to 
provide greater 
protection for 
children 
2018 | People G.R. No. | The Implementing | Verba legis non est | Consistent 
vs.Luna 219164 Rules and recedendum 
Regulations (IRR) 
of R.A. 9165 


supplied details as 
to the place where 
the physical 


inventory and 
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photographing of 
the seized items 
should be done; 
Further a "saving 
clause" was added 
in case of 
noncompliance 
with the 
requirements under 
justifiable grounds 


2018 | People vs. 


Sullano 


G.R. No. 
228373 


Section 15 of the 
Dangerous Drugs 
Act is 
unambiguous; The 
phrase 
"apprehended or 
atrested" 
immediately 
follows "a person," 
thus qualifying the 
subject person; It 
necessarily follows 
that only 
apprehended or 
arrested persons 
found to be 
positive for use of 
any dangerous drug 
may be prosecuted 
under the 
provision 


Verba legis non est 
recedendum; 
Especially for penal 
provisions, it is not 
enough to say that 
the legislature 
intended to make a 
certain act an 
offense, the 
legislature must use 
wotds which in 
some way express 
that intent 


Consistent 


B. Jurisprudence on Constitutional Construction 


The cases gathered are cases from 1987 to 2018 where the Supreme 
Court invoked verba kgs or the Plain Language Rule. 


The tables indicate the year, case title, case number, the issue resolved in 
relation to the invocation of verba /egis or the plain language rule and the general 
remark of “consistent” or “inconsistent” pertaining to observance or deviation 
from the current statutory construction rules as discussed in Chapter 1 of this 
study. Specifically, the remarks pertain to the observance or non-observance of 
the constitutional construction rules as clearly set forth in the case of Francasco 
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vs. HRET extensively discussed in Chapter 1 of this study. To supplement the 
jurisprudential analysis, landmark cases which do not necessarily discuss verba 
/egis but nonetheless dealt with extrapolation of constitutional provisions shall 
also be discussed under 2.2.2. 


It is worth reiterating that the aim of the study 1s not to analyze the legal correctness of 
the decisions given (that is best left to the mental fortitude of the Supreme Court) but to 
determine the consistency of the application of existing Constitutional and Statutory 
Construction Canons relating to the Plain Language Rule in terms of structure, hierarchy, 
and parameters. 


Table 2.2.1. Constitutional Law 


Yea | Case Title Case Issue Resolved Pronouncemen | Remarks 
t Numbe t in Relation to 
f Verba Legis 
1991 | Co vs. Electoral | G.R. The Court It should be Inconsistent 
Tribunal of the | Nos. interprets Section 1, | noted that in 
House of 92191- Paragraph 3, of construing the 
Representatives | 92; Article IV as law, the Coutts 
92292- applying not only are not always 
03 to those who elect | hedged in by the 
Philippine literal the 
citizenship after meaning of its 
February 2, 1987 language; The 
but also to those spirit and 
who, having been intendment 
born of Filipino thereof, must 
mothers, elected prevail over the 
citizenship before | letter, especially 
that date; The where adherence 
provision in Par.3 | to the letter 
was intended to would result in 
correct an unfair absurdity and 
position which injustice; A 
discriminates Constitutional 
against Filipino provision should 
women; There is be construed so 
no ambiguity in the | as to give it 
deliberations of the | effective 
Constitutional operation and 
Commission; To suppress the 
make the provision | mischief at 
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prospective from 
February 3, 1987 is 
to give a narrow 
interpretation 
resulting in an 
equitable situation; 
It must also be 
retroactive 


which it is 
aimed, hence, it 
is the spirit of 
the provision 
which should 
prevail over the 
letter thereof; 
Citing J.M. 
Tuason case "To 
that primordial 
intent, all else is 
subordinated" 


1995 


Pobre vs. 
Mendieta 


G.R. 
Nos. 
106677; 
106696 


Section 2 of P.D. 
223 stating that 
"any vacancy in the 
Commission shall 
be filled for the 
unexpired term 
only with the most 
Senior of the 
Associate 
Commissioners 
succeeding the 
Commissioner at 
the expiration of 
his term, 
resignation or 
removal"; There 
can be no more 
"unexpired term" 
to speak of if the 
Chairman stepped 
down "at the 
expiration of his 
term"; It is more 
logical to assume 
that the underlined 
clause refers to the 
senior Associate 
Commissioner who 
should serve only 
up to "the 
expiration of his 
term, resignation or 
removal"; Hence 
the preposition "at" 


The substitution 
of a word in the 
statute is allowed 
to avoid an 
absurdity or 
contradiction; 
The rule of 
construction 
according to the 
spirit of the law 
is especially 
applicable where 
adherence to the 
letter of the law 
would lead to 
contradictions ot 
defeat the plain 
purpose of the 
act, ot where the 
provision was 
inserted through 
inadvertence; In 
following this 
tule, words may 
be modified or 
rejected and 
others 
substituted, or 
wotds and 
phrases may be 
trasnposed; So 
the maning of 
general language 
may be 


Inconsistent 
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which appears to 
have been used 
inadvertently, 
should be 
understood to 
mean "until" 


restrained by the 
spirit or reason 
of the statute, 
and may be 
construed to 
admit implied 
exceptions; 
Apparent 
inaccuracies and 
mistakes in the 
mere verbiage or 
phraseology will 
be overlooked to 
give effect to the 
spirit of the law 


2003 | Francisco, Jr. GR. The second Verba legis; Inconsistent 
vs. Nos. impeachment Ratio legis est 
Nagmamalasaki | 160261, | complaint against anima; ut magis 
tna mga et al Davide is valeat quam 
Manananggol unconstitutional for | pereat; 
ng mga being barred by Understanding 
Mangagawang Article XI, Section | of people at the 
Pilipino, Inc. 3 (5) of the time of the 
Constitution adoption of the 
Constitution 
2004 | In the Matter of | G.R. No. | Construing R.A. What is Inconsistent 
Application for | 154598 | 8369, a literal controlling is the 
the Issuance of interpretation of spirit and intent, 
a Writ of the word not the letter, of 
Habeas Corpus "exclusive" will the law; 


result in grave 
injustice and negate 
the policy "to 
protect the rights 
and promote the 
welfare of children" 
under the 
Constitution and 
the United Nations 
Convention on the 
Rights of the Child; 
the Commissionet's 
"exclusive" 
jurisdiction did not 
foreclose resort to 
the regular courts 


Idolatrous 
reverence for the 
law sacrifices the 
human being; 
The spirit of the 
law insures 
man’s sutvival 
and ennobles 
him; In the 
words of 
Shakespeare, 
"the letter of the 
law killeth; its 
spirit giveth life"; 
Language is 
rarely so free 


33 


for damages cited 
in Floresca case; 


from ambiguity 
as to be 
incapable of 
being used in 
more than one 
sense 


2004 


La Bugal- 
B'Laan Tribal 
Association, 
Inc. vs. Ramos 


G.R. No. 
127882 


The Constitution 
does not mandate 
the State to exact 
60% after-tax 
income from a 
mining company 
run by a foreign 
contractor no verba 
legis provision to 
that effect; The 
drafters’ choice of 
wotds - their use of 
the phrase 
agreements *** 
involving either 
technical or 
financial assistance 
- does not indicate 
the intent to 
exclude other 
modes of 
assistance; 
"Involving" 
understood in the 
sense of 
"including" as a 
vetba legis 
approach; An 
intent to eradicate 
"service contracts" 
cannot be 
established from 
the mere failure to 
carry the same 
expression over to 
the new 
Constitution, 
absent a more 
specific, explict and 
unequivocal 


Verba legis; 
Ratio legis est 
anima 


Inconsistent 
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statement to that 
effect; 


2006 


Didipio Earth- 
Savers’ Multi- 
Purpose 
Association, 
Inc. vs. Gozun 


G.R. No. 


157882 


The 1987 


Constitution allows 


the continued use 


of service contracts 


with foreign 
corporations as 
contractors who 


would invest in and 


operate and 
manage extractive 


enterprises, subject 


to the full control 


and supervision of 
the State; Citing La 


Bugal case 


Citing La Bugal 
B'laan case 


Inconsistent 


2006 


Estrada vs. 
Escritor 


A.M. 
No. P- 
02-1651 


It has been noted 
that unlike other 


fundamental rights 
like the right to life, 
liberty, or property, 


the Religion 
Clauses ate stated 
in absolute terms, 
unqualified by the 
requirement of 
"due process," 


"unreasonableness, 
" or "lawful order" 


- only the right to 
free speech is 
compatable in its 
absolute grant 


Benevolent 
Neutrality- 
Accommodation 
, whether 
mandatory or 
permissive, is the 
spirit, intent and 
framework 
underlying the 
Philippine 
Constitution - 
our own 
Constitutions 
have made 
significant 
changes to 
accommodate 
and exempt 
religion 


Inconsistent 
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2005 


Southern Cross 
Cement 


Corporation vs. 


Cement 

Manufacturers 
Association of 
the Philippines 


G.R. No. 
158540 


The duty imposed 
on by Section 12, 
Article XII falls 
primarily with the 
Congress, which in 
that regard enacted 
the SMA, a law 
designed to protect 
domestic industries 
from the possible ill 
effects of our 
accession to the 
global trade order; 
The purpose of the 
SMA is to provide 
a process for the 
protection or 
safeguarding of 
domestic industries 
that have duly 
established that 
there is substantial 
injury or threat 
thereof directly 
caused by the 
increased impotts - 
domestic industries 
ate not entitled to 
safeguard measures 
as a matter of right 
ot influence 


The Court 
cannot just 
impose what it 
deems as the 
spirit of the law 
without due 
regard to its 
letter 


Inconsistent 


2008 


Galero vs. 
Court of 
Appeals 


G.R. No. 
151121 


The powers, 
functions and 
duties of the 
Ombudsman are 
setforth in Section 
15(3) of R.A. 6770 
ot the Ombudsman 
Act of 1989 
restating Section 
13(3), Article XI of 
the 1987 
Constitution; The 


word 
"recommend," to 
be faithful to the 


We should be 
faithful to the 
constitutional 
objective; Taken 
together, reveal 
the manifest 
intent of the 
lawmakers to 
bestow to the 
Office of the 
Ombudsman full 
administrative 
disciplinary 
authority; 
Consistent with 


Inconsistent 
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constitutional 
objective, should be 
construed to mean 
that the 
implementation of 
the Ombudsman's 
otder of dismissal, 
suspension, etc., is 
mandatory but shall 
be coursed through 
the proper officer 


the wisdom and 
spirit behind the 
creation of the 
said office 


2010 


Macalintal vs. 
Presidential 
Electoral 
Tribunal 


G.R. No. 
191618 


The Supreme Court 
has original 
jurisdiction to 
decide presidential 
and vice- 
presidential election 
protests while 
concurrently acting 
as an independent 
Electoral Tribunal 


Verba legis; 
Ratio legis est 
anima; ut magis 
valeat quam 
pereat; adding to 
the last rule that 
- if by any 
reasonable 
construction, 
two conflicting 
provisions can 
be made to stand 
together or in 
other words, the 
court must 
harmonize them, 
if practicable, 
and must lean in 
favot of a 
construction 
which will render 
every word 
operative, rather 
than one which 
may make the 
wotds idle and 
nugatory 


Inconsistent 


2012 


Funa vs. Villar 


G.R. No. 
192791 


Where the 
Constitution states 
that the "Chairman 
and the 
Commissioners 
shall be appointed 
by the President 
xxx for a term of 


Verba legis non 
est recedendum; 
In case of doubt 
as to the import 
and react of a 
constitutional 
provision, resort 
should be made 


Inconsistent 
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seven tears and 
appointment to any 
vacancy shall be 
only for the 
unexpired portion 
of the term of the 
predecessor," the 
Chief Executive is 
barred from 
extending a 
promotional 
appointment of less 


to extraneous 
aids of 
construction, 
such as debates 
and proceedings 
of the 
Constitutional 
Convention, to 
shed light on and 
ascettain the 
intent of the 
framers ot the 


than seven years purpose of the 
provision being 
construed 
2014 | Nuval vs. G.R. No. | The legislative The Court looks | Consistent 
Commission on | 2017851 | reapportionment to the language 
Elections stated in R.A. 9716 | of the document 
created a new itself in our 
Second Disctrict, seatch for its 
and merely meaning; Verba 
renamed a fourth legis non est 
district in recedendum; 
Camarines Sut; The | The terms used 
vetb "create" in a legal 
means to "make or | provision to be 
produce something | construed 
new"; On the other | compels 
hand, the verb acceptance and 
"rename" means to | negates the 
"give a new name power of the 
to someone or courts to alter it, 
something" based on the 
postulate that 
the framers 
mean what they 
say 
2015 | Risos-Vidal vs. | G.R. No. | Section 19 of Verba legis non | Consistent 
Commission on | 206666 Article VII and est recedendum; 


Elections 


Section 5 of Article 
TX-C, provides 
that the President 
of the Philippines 
possesses the 
power to grant 
pardons, along with 


From the words 
of the statute 
there should be 
no departure 
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other acts of 
executive clemency; 
The phrase in the 
presidential pardon 
at issue which 
declares that 
former President 
Estrada "is hereby 
restored to his civil 
and political rights" 
substantially 
complies with the 
requirement of 
express restoration 


2015 


Social Weather 
Stations, Inc. 
vs. Commission 
on Elections 


G.R. No. 
208062 


Section 5.2(a) of 
the Fair Elections 
Act is a provision 
that is part of the 
whole, i.e., the 
statute of which it 
is a part, that is 
aimed at realizing 
the ideal of fair 
elections 


Verba legis or 
the so-called 
plain meaning 
rule applies only 
when the law is 
completely clear, 
such that there is 
absolutely no 
room for 
interpretation; 
This is a matter 
of judicial 
appreciation; 
Statutory 
construction 
cannot lend itself 
to pedantic rigor 
that foments 
absurdity; A 
fixation on 
technical rules of 
grammat is no 
less innocuous; 
A pompously 
doctrinaire 
approach to text 
can stifle, rather 
than facilitate, 
the legislative 
wisdom that 
unbridled 


textualism 


Inconsistent 
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purports to 
bolster; The 
assumption that 
there is, in all 
cases, a universal 
plain language is 
ettoneous; 
Judicial 
interpretation 
entails the 
convergence of 
social realities 
and social ideals 


2016 


David vs. 
Senate Electoral 
Tribunal 


G.R. No. 
221538 


Section 3, Article 
VI of the1987 
Constitution 
provides the 
requirement that 
"no person shall be 
a Senator unless he 
ot she is a natural- 
born citizen of the 
Philippines"; The 
Constitution's 
actual definition, in 
Article IV, Section 
2, of "natural-born 
citizens" must be 
harmonized with 
Section 1's 
enumeration, which 
includes a reference 
to parentage; These 
provisions must 
then be appreciated 
in relation to the 
factual milieu of 
this case 


Even when a 
reading of the 
plain text is 
already 
sufficient, 
contemporaneou 
s construction 
may still be 
resorted to as a 
means for 
verifying or 
validating the 
clear textual or 
contextual 
meaning of the 
Constitution; 
Primarily, the 
actual words - 
text - and how 
they are situated 
within the whole 
document - 
context - govern; 
Nevertheless, 
even when a 
reading of the 
plain text is 
already 
sufficient, 
contemporaneou 
s construction 
may still be 
resotted to as a 


Inconsistent 
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means for 
verifying or 
validating the 
clear textual or 
contextual 
meaning of the 
Constitution; 
Verba legis 
doctrine; Ut 
magis valeat 
quam pereat; 
Our legal system 
as founded on 
the basic 
principle that 
"judicial 
decisions 
applying or 
interpreting the 
laws or the 
Constitution 
shall form part 
of the our legal 
system; 
Contemporaneo 
us construction 
and aids that are 
external to the 
text may be 
resotted to when 
the text is 
capable of 
multiple, viable 


meanings 


2016 


Saguisag vs. 
Ochoa, Jr. 


G.R. No. 
212426, 
et al. 


By interpreting 
"allowed in" as 
referring to an 
initial entry, the 
Court has simply 
applied the plain 
meaning of the 
words in the 
particular 
provision. 
Necessarily, once 
entry has been 


Verba legis is a 
mode of 
construing 
provisions of law 
as they stand; 
This takes into 
account the 
language of the 
law, which is in 
English, and 
therefore 
includes 


Inconsistent 
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established by a 
subsisting treaty, 
latter instances of 
entry need not be 
embodied by a 
separate treaty. 
After all, the 
Constitution did 
not state that 
foreign military 
bases, troops and 
facilities shall not 
subsist or exist in 
the Philippines 


reference to the 
meaning of the 
wotds based on 
the actual use of 
the word in the 
language; Any 
valid mode of 
interpretation 
must take into 
account how the 
law is exercised 
and its goals 
affected; Ut res 
magis valeat 
quam pereat 


2018 


Ifurung vs. 
Carpio-Morales 


G.R. No. 
232131 


Pursuant to Section 
10, Article XI, it is 
only with reference 
to "salary" and 
"rank" that the 
Ombudsman and 
his deputies should 
be similar to the 
chaitman and the 
members of the 
constitutional 
commission; The 
Office of the 
Ombudsman is not 
a constitutional 
commission 


It is a well- 
settled principle 
of legal 
hermeneutics 
that the words of 
a statute will be 
interpreted in 
their natural, 
plain and 
ordinary 
acceptation and 
signification, 
unless it is 
evident that the 
legislature, or in 
this case the 
framers of the 
fundamental law, 
intended a 
technical or 
special legal 
meaning to those 
words; Index 
animi sermo est; 
Verba legis non 
est recedendum; 
Expressio unius 
est exclusio 
alterius; 
Expressium facit 
cessare tacitum; 


Consistent 
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It is best to keep 
in mind the 
reminder from 
holmes that 
"there is no 
canon against 
using common 
sense in 
construing laws 
as saying what it 
obviously means 


Here are the qualifications set forth by the Court to justify deviation 
from the Constitutional Construction rules set forth in Francisco and also that of 
the verba legis or the Plain Language Rule: 


e The Court is not hedged by the verba legis rule because it is the spirit 
and intendment of the law which must prevail over the letter. 

e The Court rejected the verba legis rule and referred to the spirit and 
intent of the subject law in consonance with the well-known principle 
“the letter of the law killeth; its spirit giveth life.” 

e The Court mainly referred to the choice of words of the drafters in 
interpreting the subject terms in controversy and referred to the 
deliberations of the framers (ratio legis est anima). 

e The Court qualified the subject constitutional provisions in line with the 
historical and religious context in the Philippines. This is a modification 
of the ratio legis est anima for the ruling went beyond the deliberations of 
the framers but also to other background and justification. 

e The Court qualified the term in controversy in order to cater to the spirit 
and purpose of the Constitution. The said purpose has no reference to 
the intent of the framers nor to the understanding of the people at the 
time of the constitution’s adoption. 

e The Court ruled that in case of ambiguity of the import of the 
constitutional provision, the first resort should be the debates and 
proceedings of the Constitutional Convention. This is a departure from 
the verba legis rule and ruling in Francisco that more than the 
deliberations the understanding of the people at the time of the adoption 
of the Constitution should first be regarded as the deliberations do not 
necessarily reflect the intent of the whole convention and the people 
who are to adopt them. 
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e The Court distinctly rejected textualism but adopted another apparent 
tule which is — judicial interpretation entails the convergence of social 
realities and ideals. This is a departure from the verba legis rule and even 
from the ratio legis est anima because of its reference to the surrounding 
circumstances in the interpretation of constitutional provisions. 

e The Court modified the current constitutional construction in Francisco 
in saying that even if the verba legis rule is sufficient, a resort to 
contemporaneous construction is proper for the purpose of validating 
the contextual meaning of the Constitution. This is problematic in line 
with the ruling in Francisco because the foremost consideration should be 
the understanding of the people at the time of the adoption of the 
Constitution and also the deliberations during the Convention. There is 
no mention of the said rules but an emphasis to contemporaneous 
construction. 

e The Court simultaneously referred to the verba legis rule and the 
purpose of the law in saying that verba legis as a mode of construction 
should understood in light of how the law is exercised and its goals 
effected. Interestingly, ratio legis est anima was taken to mean that such 
includes the actual application of the law in the current state of affairs 
which is departure from its lengthy description in the case of Francisco. 


Conclusion 


In terms of Statutory Construction, jurisprudence provides that the basic 
conception of verba legis or Plain Language rule has varying definitions, 
interpretations and application based mainly on the subject matter and other 
contemporaneous circumstances of each case. 


In terms of Constitutional Construction, this paper discussed Francisco in 
Chapter 1 as the current and comprehensive constitutional construction canon, 
but as can be gleaned from jurisprudence and cases pre and post Francisco, the 
tule has not been consistently followed and referred to. 


Hence, the Supreme Court has no. established constitutional 
construction rules from where the bar, the bench, or the people may predict 
how its interpretation of the constitutional provisions may be based and 
founded upon. 
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III. STRUCTURAL REFERENCES ON THE PLAIN LANGUAGE RULE 


As briefly mentioned in this paper, the confusion relating to 
constitutional and statutory construction rules is not limited to the Philippine 
jurisdiction but to other jurisdictions especially in the United States where our 
judicial framework has been patterned. There are existing studies which 
attempted to establish parameters and checks against expanded judicial 
discretion in their invocation of verba legis or spirit of the law. 


Accordingly, the following shall serve as bases to come up with a feasible 
structure of constitutional and statutory construction canons in the Philippine 
jurisdiction. 


A, J. Kelso and C. Kelso of SMU Law Review 


Their work named Statutory Interpretation: Four Theories in Disarray 
compared the various modes of interpretation which their judiciary and justices 
espouse. They found that such variations are unsettling because their Supreme 
Court did not give indicators by way of rule or law for statutory interpretation. 
Thus, they stated that the effect for the bench is to proffer all possible 
interpretation in view of not only the language of the law but of legislative 
history, context, and a wide array of full-scale inquiry which to their sound 
judgment is tantamount to reasonable interpretation. 


Accordingly, the authors suggested that a primary resort to the intent or 
purposes of the legislature is in order. Supplemented to this is the modern 
natural law method where the end of the law is “goodness” and all 
interpretations are directed to that end view. 


B. R. Kelso of Valparaiso University Law Review 


His work named S‘yles of Constitutional Interpretation and the Four Main 
Approaches to Constitutional Interpretation in American Legal History* discussed the 
interpretation styles which their Supreme Court justices espouse which are 


4 Clark Kelso & Charles Kelso, Statutory Interpretation: Four Theories in Disarray, 53 SMU L. REV. 81 (2000). 
45 Randall Kelso, Sales of Constitutional Interpretation and the Four Main Approaches to Constitutional Interpretation in 
American Legal History, 29 VAL. U. L. REV. 121 (1994). 
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natural law, formalism, Holmesian, and instrumentalism which have their 
consequences in constitutional decision-making. 


Accordingly, the author proposed that before coming up with final 
decision, the judiciary must choose which interpretative method will be utilized: 
plain meaning, purpose or spirit, historical evidence on the intent of the 
framers, judicial precedent, legislative and executive practice, or arguments of 
policy. Such interpretative invocation shall be substantiated with a proper 
argumentative weight. 


C. Goodman of Montana Law Review 


His work entitled Reconstructing the Plain Language Rule of Statutory 
Construction: How and Why" advanced that their Supreme Court’s current use of 
the plain language rule undermines the role judicial opinions. He advanced that 
the rule is broken, and predictability so elusive, that even the textualists 
disagree over the plain meaning of words and reach different outcomes in 
statutory interpretation cases. 


Accordingly, the author suggested the following structure: (1) The Court 
first determines what is ambiguity; (2) If the Statute is ambiguous, the Court 
describes ambiguity; (3) If an ambiguity exists, the Court may look outside the 
text to determine meaning; (4) If no ambiguity exists, the Court cites the Plain 
Language Rule as governing; (5) The Court highlights the word or phrase it is 
construing; (6) The Court determines the source of Plain Meaning; (7) The 
Court then determines the meaning; (8) If the Plain Meaning leads to an absurd 
result, the Court departs from the text; and, 9) The Court uses legislative 
history only where an ambiguity or absurdity exists. 


D. Lasky of Hofsta Law Review 


His work named Perplexing Problems with Plain Meaning’ discussed that 
reliance on the canons of construction or the plain meaning rule can lead to 
unequal applications of law because no one person assigns an identical plain 
meaning to a word or phrase. 


46 GOODMAN, supra note 16, at 236. 
47 LASKY, supra note 89. 
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Accordingly, he proposed that there must be one clear and concise plain 
meaning rule which judges can implement uniformly which are expressed in the 
following steps: (1) The judge should look for the plain meaning of a statute; 
(2) The judge will determine expressed legislative intention in the statute; and, 
(3) If the language is not ambiguous, and absent clearly expressed legislative 
intention to the contrary, the language will be regarded as conclusive unless 
such leads to an absurd consequence. 


D. W. Blaude and R. Doerfler of University of Chicago Law School 


Their work entitled The (Not So) Plain Meaning Rule® set forth the 
comparative superiority of text, statutory context, legislative history, and 
consequences in statutory interpretation and the relationship between those 
things. They added that the plain meaning rule reflects a kind of puzzling 
interdependence to other references. 


Accordingly, they suggested a judicial conviction of two options: (1) The 
first is to. stick to the plain meaning rule and contend its sufficiency; while, (2) 
The other is to refer to non-textual evidence and to contend that other non- 
textual evidence are not relevant. 


E. H. Jones of Washington University Law Review 


His work named The Plain Meaning Rule and Extrinsic Aid in the 
Interpretation of Federal Statutes” he advanced that the Plain Meaning Rule is a 
doctrine not followed invariably by the courts, and that the incidence of its 
application has been uncertain and unpredictable. He added that there is no 
adequate case which can be made out to justify the employment of the Plain 
Meaning Doctrine as a flat rule of exclusion, barring resort to extrinsic evidence 
of legislative meaning or purpose. 


Accordingly, he proposed this structure: (1) Extrinsic aids should be 
resorted to, at the outset, in every case, in order to reveal, if possible, what the 
statute meant to those responsible for its enactment; and, (2) If after careful 
consideration of this intended meaning, the interpreting judge nevertheless 
comes to the conclusion that the actual legislative intention was so badly 


48 BLAUDE & DOEFLER, supra note 91. 
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expressed, the judge should refuse to give effect to the legislative understanding 
of the act. He noted, nevertheless, that this method should be used only in 
cases in which the enforcement of a statute according to the legislative meaning 
ot purpose would result in injustice to persons who have, in fact, acted in 
reliance upon the statute, and would suffer from its interpretation in a distorted 
version. 


Conclusion 


As can be deduced from the foregoing, different jurisdictions’ studies 
propose varied statutory interpretation structure and styles. Corollary, there are 
various structures which our jurisdiction may employ in constitutional and 
statutory construction in order to limit the margin of judicial discretion when 
invoking the Plain Language Rule. 


The studies subjected in this study yielded the following conceptions: (a) 
The plain meaning rule and the spirit of the law should not be viewed and 
applied as mutually exclusive; (b) The interplay between hermeneutical canons 
should be thoroughly justified by the deciding body; (c) Hermeneutical canons 
(called constitutional and statutory construction in our jurisdiction) should be 
clearly structured and delineated in theory and in application; and (d) Existing 
legal lacuna and confusion in hermeneutical rules is detrimental to the integrity 
of the judiciary and the stability of society. 


TV. OVERARCHING JURISTIC SCHOOL OF THOUGHT AND MORAL COMPASS IN 
CONSTITUTIONAL AND STATUTORY INTERPRETATION 


A. Historical Roots of Philippine Constitutionalism 


As mentioned in the cases of Francisco vs. HRET” and Angara vs. Electoral 
Commission’', the concept of Philippine Constitutionalism has been adopted 
from American Constitutionalism. From the said jurisdiction we owe the 
concept of constitutionalism which paved the way to our own societal stability 
for a long period since its adoption. 


50 Francisco v. HRET, G.R. No. 160261, November 10, 2003. 
>! Angara v. Electoral Commission, G.R. L-45081, July 15, 1936. 
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Now, in order to determine the juristic school from where the concept 
of constitutionalism was perceived, a look at American references is in order. 
The American Bar Association acknowledged this fact through a published 
work by Dean Clarence Manion entitled, “The Founding Fathers and the 
Natural Law: A Study of the Source of Our Legal Institutions.” In its 
introduction ABA, described the significance of Dean Manion’s work as 
follows: 


Where did the Founding Fathers get the principles upon 
which they established our government? What was the source of 
their faith? The bedrock of their convictions? What was the 
political evolution of our Constitution? The legal philosophy of 
our Bill of Rights? The discussion of these questions by Dean 
Manion is timely for it is necessary now to make soundings and 
take bearings if the Ship of State is to continue on its true course. 
Whereas the Revolution of 1688 brought the doctrine of 
parliamentary sovereignty to England, the American colonists 
resisted that doctrine and adhered to the true natural law doctrine 
of constitutionalism which had come down from the Middle Ages 
through the writings of Bracton, Fortescue, and Coke. Dean 
Manion shows that the principles in which Otis, Jefferson, 
Adams, Hamilton, Mason, Madison and Wilson relied are still the 
basic need of our day.” 


Given the knowledge of the origins of Philippine Constitutionalism, this 
will lead us to the second discussion of which juristic school of thought serve 
as the basis for the Rule of Law Axiom below. 


B. Basis of the Rule of Law Axiom 


If there is any state which adheres to the Rule of law, the Philippines will 
surely be at the forefront because of our distinct history and fight for 
independence and against any form of despotism. The concept of the Rule of 
Law was fully discussed in answering the first statement of the problem in this 
study. In the case of ViMavicencio vs. Lukban’’ the High Court pronounced that 
the Philippines is a government of laws and not of men — which is the primary 


>? MANION, supra note 145, at 463. 
3 Villavicencio v. Lukban, G.R. No. L-14639, January 25, 1919. 
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manifestation of republicanism. It is the reiteration of the adage, “No man is 
above the law.” 


Arising from such premise is the necessary question of the origin of such 
vital conception. Rule of Law, just like constitutionalism, had its American and 
English origins as well. Intertwined with the concept are the principles of 
Separation of Powers and Check and Balances which were perceived by the 
American Founding Fathers especially in the Declaration of Independence. 
Dean Manion stated: 


John Adams said that: “Rulers are no more than attorneys, 
agents, and trustees for the people”, and he added that if these 
betray their trust “the people have to revoke their authority” and 
substitute other agents, attorneys, and trustees. The effective 
limitation of sovereignty and government by division, judicial 
review and democratic forces, was thus held to be a necessary 
corollary to the doctrine of unalienable natural rights. This was 
indeed, the significant contribution that the American Revolution 
made to the doctrine of natural law. Revolutionary America 
believed that such an evil institution as government would 
certainly get out of hand unless closely checked from every side. 
Just as firmly as they believed in natural law and natural rights, 
therefore, they believed in practical as well as theoretical checks 
upon the possibility of government violation of those rights. It 
was not enough, in the opinion of the Founding Fathers, to 
belabor sovereignty with sound philosophy. Sovereignty had to be 
split and checked and degraded to the point where it was 
obviously a servant of the people’s God-given rights. The 
constitutional system put together by the Founding Fathers, was 
devised to keep this governmental servant in its place, and on the 
job, and its job was “to secure these rights” of man.*4 


Having laid down the origins of two of the most vital conceptions in a 
republican and democratic state, the fundamental question of what is the 
jutistic school of thought which served and continuously serves as the 
foundation of the perpetuity of the human race comes into play. 


>4 MANION, supra note 145, at 464. 
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C. Foundation of the Perpetuity of Human Race 


The question which we are confronted with is multifaceted in the sense 
that there are different schools of thought which claims to have developed the 


blessings of democracy and the rule of law as propounded above. 


This portion of this study will build on what has been established above 
so as to see which juristic school of thought served as the cornerstone of the 


freedoms and liberties we enjoy today. 


Dr. John Witte in his published work in Oxford University Press wrote on this 
matter citing Harvard historian Eric Nelson on the authority of Natural Law, to 
wit: 


In The Hebrew Republic: Jewish Sources and the Transformation of 
European Political Thought, Harvard historian Eric Nelson sharply 
criticizes the ‘standard narrative’ of seventeenth-century political 
history. The standard narrative describes this as a century devoted 
to the separation of religion and politics and to the construction 
of a secular order built on ‘pagan classical’ learning, Machiavellian 
politics, and early Enlightenment liberalism. This is largely a 
‘myth’, Nelson argues, propounded by post-modern secularists. 
The reality is that the seventeenth century saw ‘the full fervor of 
the Reformation unleashed’, and ‘political theology’ made very 
much part of ‘the mainstream of European intellectual life’. It was 
in this overtly religious milieu that the West built many of its 
cardinal institutions of confederation, human rights, constitutional 
order, popular sovereignty, democratic politics, and rule of law. 
Protestant theological jurisprudence, Catholic political theory and 
canon law, and Jewish biblical thought, says Nelson, were just as 
critical to the modern Western political project as the purportedly 
theories of Machiavelli or Hobbes.* 


The Natural Law framework was described by Johannes Althusius in 
two foundations: “(1) a ‘demonstrative theory’ of universal natural law that 
focused on the concordance between Christian and classical, biblical and 
rational teachings of law, authority, and rights; and (2) ‘a symbiotic theory of 


5 John Witte, The Universal Rule of Natural Law and Written Constitutions in the Thought of Johannes Althusins, 
OXFORD UNIVERSITY PRESS, 167-186 (2018). 
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human nature’ that focused on the natural and necessary attachments of the 
person to God, neighbor, and society, including especially the role of 
covenantal political associations in maintain human liberty and community.’”** 


Finally, the quotations from the eminent jurists and the proponents 
(who were known as Natural Law adherents) of the liberties and freedoms 
which we enjoy today shall be set forth below. 


Justice Wilson. In one of his voluminous writings and lectures, he said, “... 
that our Creator has a supreme right to prescribe a law for our conduct, and 
that we are under the most perfect obligation to obey that law, are truths 
established on the clearest and most solid principles... God being infinitely and 
eternally happy in Himself, His goodness alone could move Him to create us, 
and give us the means of happiness... What is the efficient cause of moral 
obligation — of the eminent distinction between right and wrong?... I give it [the 
question] this answer, the will of God. This is the Supreme Law.” 


James Madison. He is known as the “Father of the Constitution of the 
United States” and authored the Natural Law principle in the Virginia 
declaration stating, “all men are by nature equally free and independent, and 
have certain inherent rights of which when they enter into a state of society, 
they cannot by any compact deprive and divest their posterity, namely, the 
enjoyment of life and liberty, with the means of acquiring and possessing 
property, and pursuing and obtaining happiness and safety.” 


George Mason. He said while arguing before the Virginia General Court in 
1772, “Now all acts of legislation apparently contrary to natural rights and 
justice are in our laws and must be in the nature of things, considered as void. 
The laws of nature are the laws of God, Whose authority can be superseded by 
no power on earth.” 


John Adams. In relation to the rule of law, he said, “Rulers are no more 
than attorneys, agents, and trustees for the people... and if these betray their 
trust the people have to revoke their authority.’ 


56 Tbid. 
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Thomas Jefferson. In relation to the limitations on the power of 
government, he wrote, “Our legislators are not sufficiently apprised of the 
rightful limits of their power; that their true office is to declare and enforce 
only our natural rights and duties and to take none of them from us... An 
elective despotism is not the government we fought for, but one which should 
not only be founded on free principles but in which the powers of the 
government should be so divided between the bodies of magistracy as that no 
one could transcend their legal limits without being effectually checked and 
restrained by others.’ 


Wilham Blackstone. An eminent English jurist from whom the American 
lawyers and founding fathers learned from said in advancing Natural Law, 
“When the Supreme Being formed the universe and created matter out of 
nothing, he impressed certain principles upon that matter from which it can 
never depart and without which it would cease to be... Man considered as a 
creature must necessarily be subject to the laws of his Creator... It is necessary 
that he should in all points conform to his Maker’s will... This will of his 
Maker is called the law of Nature.” 


Lord Edward Coke. An eminent jurist who is considered as the greatest 
legal mind of his time, and from whom the foregoing fathers and lawyers 
learned from, ultimately stated his staunch stance on Natural Law, “The Law of 
nature was before any judicial or municipal law [and] is immutable. The law of 
nature is that which God at the time of creation of the nature of man infused 
into his heart for his preservation and direction; and this is the eternal law, the 
moral law, called also the law of nature. And by this law, written with the finger 
of God in the heart of man, were the people of God a long time governed 
before the law was written by Moses, who was the first reporter to writer of law 
in the world... God and nature is one to all therefore the law of God and 
nature is one to all... This law of nature which indeed is the eternal law of the 
Creator, infused into the heart of the creature at the time of his creation, was 
two thousand years before any laws written and before any judicial or 
municipal laws. And certain it is that before judicial or municipal laws. And 
certain it is that before judicial or municipal laws were made, kings did decide 
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cases according to natural equity and were not tied to any rule or formality of 
law.” 


Conclusion 


As found and established above, it cannot be gainsaid that the Natural 
law as a juristic school of thought shaped the foundational principles in 
republican and democratic states — the roots of constitutionalism, the basis of 
the rule of law axiom, and thus the foundation for the perpetuity of human 
race. It may well be said that the author would have to concede with jurist 
Coquia in his book: 


There is no denying of the fact that in each attempt to 
enunciate a new philosophy of law, human experience has led to 
insoluble difficulties and to inescapable inadequacies. 
Disillusioned by ultra-modern philosophies, men have been 
turning to the medieval scholastic thinking. The legal realism 
which predominated after they have “buried” scholastic natural 
law has, perhaps, caused the materialistic way of thinking in law. 
The ideological conflicts in our times have forced the return to 
the natural law way of thinking thus giving truth to what Gilson 
once said that “the natural law buries its own undertakers.” 


RECOMMENDATIONS 


The Judiciary is the final arbiter of legal controversies. Not only does the 
Judiciary resolve the cases before it, but it also shapes the society by setting 
jurisprudence — which forms part of the law of the land. Through existing 
constitutional and statutory construction canons, unbridled judicial discretion 
may be thwarted. But what if there is a legal lacuna in the said canons? 


This paper resolves any propensity to injustice and she rule of man by 
providing structural and fundamental reforms to constitutional and statutory 
construction canons in our jurisdiction. Chapter I provided the status quo of 
constitutional and statutory construction and their legal hermeneutical roots 
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which paved the way to jurisprudential compilation and analysis in Chapter II 
to bolster the fact that the consistent application of the existing structure of 
verba legis or the Plain Language Rule has been discrepant, if not wanting. 


The preeminence of the Rule of Law can never be compromised in a 
republican and democratic state. This is the bedrock from which both liberty 
and prosperity shall be built and attained. To this end, Chapter III set forth 
feasible structures for the Plain Language Rule and its interplay with other legal 
hermeneutical rules such as the spirit of the lav, among others. The consensus of 
such studies provided no mutual exclusivity between the Plain Language Rule 
and the spirit or intent of the law and the pressing need to establish clearly 
delineated and structured constitutional and statutory construction canons. 
Lastly, to preserve the principles of Constitutionalism, the Rule of Law, and 
Judicial Independence, Chapter IV provided the overarching juristic school of 
thought of natural law which shall serve as the guiding principle and moral 
compass of the Judiciary in saying what the law is. 


The Philippine legal history was marked by a long and peculiar struggle 
against the rule of man towatds the safeguard of the Rule of Law. The Judiciary 
has always been instrumental to either end. Thus, the safeguard of its sacred 
mandate through a feasible framework of constitutional and_ statutory 
construction canon was belabored to be accomplished in this paper. 
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